2.0 PURPGCSE AND SCOPE

Thi s docunent establishes inplenentati on gui dance for EPA support
of the President's Fast Track deanup Program It applies to
bases identified by DoD as being closed or realigned under the
Base d osure and Real i gnnent Act of 1988 (P.L. 100-526) (BRAC I)
or the Defense Base O osure and Real i gnnent Act of 1990

(P.L. 101-510) (BRAC II, 111, and IV) where there is
envi ronnental contam nation and property will be avail able for
transfer to the coomunity, i.e., Fast Track O eanup | ocations.

In particular, this guidance:

/ Describes the statutory framework for the Fast Track d eanup
Pr ogram

! Addresses EPA roles and responsi bilities under the Fast
Track O eanup Program
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/ Establ i shes accountability for resources provided to EPA by
DoD under the Fast Track d eanup Program Menor andum of
Under st andi ng

/ Est abl i shes gui delines for coordination and interaction with
DoD and state counterparts, Restoration Advisory Boards
(RABs), and Local Redevel opnent Authorities, and

/ Suggests et hods for accel erating cl eanups and effectively
i npl enenti ng the Fast Track O eanup Program

The scope of this guidance includes environnental cleanup
prograns and activities that support the | ease or transfer of
real property at Fast Track O eanup | ocations under statutes,
regul ations, and other authorities including, but not limted to,
the fol |l ow ng:

Base Real i gnnent and C osure Acts: Provide for closing and
realigning of mlitary installations based on revised force
structure needs. Selection of bases occurred in 1988 (BRAC |),
1991 (BRAC I1), 1993 (BRAC I11) and 1995 (BRAC IV).

Conpr ehensi ve Environnmental Response, Conpensation and Liability
Act (CERCLA): Mandates the restoration of all facilities where
hazar dous substances have been rel eased and present a threat to
public health and the environnent. DoD is responsible for the
restoration of all facilities that it has owned or operated where
hazar dous substances fromits operations have been rel eased into
the environnent as well as those facilities where hazardous
substances fromits operations have cone to be | ocated. CERCLA
section 120(h) contains provisions which inpact the transfer or

| ease of federally owned property based on storage, disposal, or
known rel ease of hazardous substances. Al contracts for
transfer or |ease nust include notice of this storage, disposal

or release. Under CERCLA section 120(h)(3), transfers of certain
property by deed nust al so include a covenant by the United
States that all renedial action necessary to protect human heal th
and the environnent has been taken prior to transfer, a covenant
by the United States to undertake any further remedial action
found to be necessary after transfer, and a clause granting
access to the transferred property in case renedial action or
corrective action is found to be necessary after transfer.

Conmmuni ty Environnmental Response Facilitation Act (CERFA) : CERFA
amends CERCLA section 120 in an effort to facilitate base closure

and reuse; however, it also affects a broad range of federal real
property transfers. CERFA requires that DoD identify

"uncontam nated parcels.” For BRAC | and BRAC Il bases on the
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NPL, the identification by DoD and concurrence by EPA was to be
conpl eted within 18 nonths of CERFA' s enactnent, i.e., April 19,
1994. For property on mlitary bases designated for closure
under BRAC III, the identification and concurrence was to be
conpl eted by March 27, 1995. For property on mlitary bases
designated for closure under BRAC IV, the identification and
concurrence is due to be conpleted by March 1997. Wile the
mandat ed period for these installations to identify parcels as
uncontam nated expired or expires on certain dates, the
obligation to obtain concurrence continues beyond these dates.

Under CERCLA section 120(h)(4), "uncontam nated" parcels are

t hose "on whi ch no hazardous substances and no petrol eum products
or their derivatives were stored for one year or nore, known to
have been rel eased, or disposed of." EPA issued gui dance on the
i npl ement ati on of CERCLA section 120(h)(4) on April 19, 1994.
The gui dance allows, in certain cases, for parcels to be
identified as uncontam nated al though sonme limted quantity of
hazar dous substances or petrol eum products has been stored,

rel eased or disposed of, if there is no indication that the
activity associated with the storage, rel ease, or disposal has
resulted in a threat to human health or the environnent.

For parcels requiring renedi ation, CERFA clarifies CERCLA section
120(h)(3) to allow transfer by deed at the point when the
successful operation of an approved renedy has been denonstrated
to EPA

Resour ce Conservation and Recovery Act (RCRA) : At closing
installations that are subject to RCRA Corrective Action, the
regul ations provide for regulatory invol venent in the
identification and cl eanup of Solid Waste Managenment units as
wel |l as the closure of RCRA-regul ated hazardous waste units. In
those states that do not have authorized Corrective Action
prograns under the Hazardous and Solid Waste Anendnents (HSWA),
EPA is responsi ble for the oversight/enforcenent of corrective
action by the owner/operator of the facility.

Nati onal Environnmental Policy Act (NEPA) : Al though the decision
to close or realign installations is not subject to NEPA, DoD is
required to fol l ow NEPA requi renments during the process of
property di sposal and during the process of relocating functions
fromone installation to another. Under Section 309 of the O ean
Ar Act, EPA reviews all NEPA docunentation. In addition, EPA
will in some cases be a cooperating Agency in the preparation of
NEPA docunent s.

The Agency's role in supporting the Fast Track d eanup Program
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wll be carried out concurrently with its responsibility under
various statutes and other authorities to ensure conpliance with
requi renents that protect human health and the environnent.
However, Agency enforcenent actions, such as issuing unilateral
orders under RCRA, CERCLA, or other environnental statutes, wll

not be funded by the Fast Track { eanup resources provided by
DoD.



